Environmental Agenda Number: 2
Project Number: 1007322

Planning Case #: 08EPC 40072
Commission September 11, 2008

Supplemental Staff Report

Agent COA, Planning Department Staff Recommendation

Applicant City of Albuquerque Recommendation of APPROVAL of 08EPC
40072 be forwarded to the City Council, based
on the findings on page 30, and subject to the
conditions on page 42.

Request Adopt the South Yale Sector
Development Plan

Legal Description  See attached map

Location Area bounded by University on the
west, Gibson on the south, St. Cyr
(and alignment) on the north,
Columbia, Kathryn, alley west of
Cornell to Vail and up to Girard and
south to Gibson on the east

Size Approximately 519 acres
Existing Zoning Various zoning Staff Planner
Proposed Zoning  Various sector plan specific form Christopher Hyer, Senior Planner

based zones AND no change

Summary of Analysis

This is a second hearing at the EPC for the South Yale Sector Development Plan; it was first heard July
10, 2008. The purpose of the plan is to allow and encourage development in the South Yale area that
will add a mix of uses and support community vitality. The Plan uses a form-based approach, which
adds uniformity and certainty to developments by paying attention to both land use and the physical
characteristics of the building itself. The Plan also presents a series of design standards on development
within the Plan’s boundaries. This will help alleviate problems of pedestrian and bicycle connectivity
throughout the Plan area while encouraging increased transit use.

Staff has received comments from the Transportation Division, Zoning Enforcement and City Legal as
well as written responses from PNM and NAIOP as well as worked with a committee to suggest changes
to the General Regulatory Requirement section. Suggested modifications and clarification will be made
to the Plan document when the Plan is adopted. Further, individual EPC commissioners also met with
staff and provided written questions and comments regarding this Plan. These suggestions have been
modified in the Plan document as well.

The Planning Department requests that the Environmental Planning Commission (EPC) recommend
approval to the City Council of the South Yale Sector Development Plan.

This supplemental staff report should be read in conjunction with the original staff report.

City Departments and other interested agencies reviewed this application from 06/9/2008 to 06/20/year.
Agency comments were used in the preparation of this report and begin on page 46.
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The South Yale Sector Development Plan was heard at the EPC July 10, 2008 for an initial hearing.
This hearing had a brief presentation from staff and the consultant and comments made from 12
members of the public. The first hearing was to gather as much information as possible from the
public and commission members. This staff report will address these comments.

Staff met with most of the Environmental Planning Commissioners on an individual basis and
learned their comments both through conversation and written — comments made on their copy of
the Plan. Their comments will be presented in the following two ways: The larger issues will be
presented first and then smaller comments will be on a chapter-by-chapter basis. Further, staff has
met with City Legal regarding some of the concerns expressed by individual Commissioners and
will present the results of those discussions with a presentation of commissioners concerns.

Also, staff has received comments from 2 key commenting agencies: Transportation Planning and
Zoning Enforcement. They both suggest modifications to the Plan, which will be discussed below.
To begin with, a discussion and suggested solutions will be presented regarding the issues that were
presented in the original staff report.

Concerns of General Regulatory Requirements

Staff has been working with a small review committee that consisted of members from NAIOP, the
public, the consultant team and various City staff to address concerns with General Regulatory
Requirements found in Chapter 3, §3.0, page 14 of the Plan document. Section 3.1 consists of a
table relating compliance and the sector-plan-specific zones as to where approval is to be made and
whether approval can be made with or without notification. Suggested changes to the table are in
lighter gray italics than the regular font and amounts to 17 cells. The remaining 8 cells are the same
weight of the column and row headers in the table and are not suggested for change.

3.1 Development Review Process

Yale Corridor
Commercial (YCC)

Planned
Neighborhood
Residential (PNR)

Neighborhood
Mixed Use (NMX)

Multi-Family
Residential (MFR)

Gibson C-3

Building Permit DRB Building Permit Building Permit Building Permit
Compliant
on Use and ' '
Form N/UVZ;LC’ZZH Public Notification N’:;.;Zg;’;ﬂ No Public No Public
. Required ) Notification Required | Notification Required
Reguired Reguired
Conditional| Z-E and Building Permit| ZHE and DRB ZHE and Building Permif| ZHE and Building Permit ZHE ;Z‘:l”"g;//d/”g
Use and
Compliant
on Form | 7/F puplic Notification| ZHE and DRB Public | ZHE Public Notification| ZHE Public Notification ZHE Public
Reguired Notification Required Reguired Reguired Notification Required|
Non
Compliant EPC EPC EPC EPC EPC
on Use or
Form

Per City Zoning Code, all cases heard by the EPC are publicly notified.
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3.2 General Development Compliance

The small committee further discussed the language presented in this subsection and determined that
minor improvements should not be discouraged by making all property owners come into
compliance with the Plan regardless of the size and type of their improvement. Therefore, only the
modifications that reach a specific threshold shall be required to comply with the policies and design
regulations of the South Yale Sector Development Plan; suggested language is as follows:

1. For undeveloped sites: all new development shall comply.

2. For sites with existing structures: when there is an increase or decrease of 10% or more of a
building’s existing square footage, the site shall comply.

3. Repairs and maintenance of existing structures, and/or buildings: shall be exempt.

4. Fagade improvements shall be exempt.

Landscape Requirements
All sites shall be required to comply with the General Landscaping Standards found in Chapter 3,
§5.3, page 37 within Five years of the adoption of this plan.

3.3 Modifications to allowable building type

The existing section 3.3 in chapter 3 on page 14 would be omitted. It will be replaced by a
subsection that speaks to modifications of the allowable building dimensions that are specified in the
Plan. The new language is as follows:

Two levels of modifications to the zoning regulations are permitted:
1. Minor: the Planning Director or his/her designee may approve deviations from the
dimensional standards by no more than 10 %.

2. Major: Any modification of the dimensional standards and modifications to use that is
greater than 10% of the building square footage will have to be reviewed by the
Environmental Planning Commission for approval.

3.4 Phasing

This section remains the same — no changes.

Optional Zoning of the SU-1/PRD and Gibson C-3 Zones

First will be a discussion of the SU-1/PRD sites. The sector plan currently rezones the 3-sites that
currently have this zoning with the sector-plan-specific PNR zone. The intent is to allow properties
with this zoning to maintain their uses while being integrated into the Plan area. However, some of
the SU-1/PRD property owners have expressed concern about losing their SU-1 zoning. Having an
option to remain with their current zoning or using the new PNR zone is acceptable.

Advantages of the PNR zone are that the property owner has the option choose their level of
intensity and whether they will develop the site as mixed-use. This is opposed to having the SU-1
designation where sites need to have the allowable uses included in the zoning designation and they
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require review at a public hearing from the EPC. The PNR zone does not require review from the
EPC, but from the DRB — if the developer is compliant with the Plan.

Making this zone an option has brought forth the question of how to reference the site’s zoning and
how the official zoning (and the language written on the zone map) would read. Staff has checked
with City Legal and Zoning Enforcement and their reply has been positive. Zoning enforcement has
deferred to City Legal — Legal suggests the following:

SU-2/8U-1 for PRD or with South Yale Sector Plan PNR alternative

A property with an “or” in the zoning does not create a legal problem as the applicant shall make the
determination at the time of submittal with their proposed site plan. Once the use is developed, the
zoning is held by that use until the applicant wants to redevelop their property and change it’s use
(SU-2/SU-1 for PRD or SU-2/ PNR) or request a zone change. Since the sector plan is asking for
these sites to be PNR, then the PNR uses and the zoning are in compliance with the Plan. If the
property owner wishes to use the SU-1 zoning, then they must submit a site plan and the site plan
must be reviewed by the EPC regardless if it is in compliance with the Plan or not.

PNR as an Option for Gibson C-3

Comments that were made by the members of NAIOP were primarily in regard to properties in the
Gibson C-3 area. There is concern from some of the property owners about having design standards
imposed on them from the sector plan. If they were not required to come into compliance with the
landscaping and design standards of the Plan area (as well as keep the allowable uses provided by
the C-3 zone), they would not have issue with the Plan. Essentially, they would not be affected by
the Plan at all if this were the case.

The Gibson C-3 area is on the southern end of the Victory Hills neighborhood. Thus, it was felt by
the community (both Victory Hills and Clayton Heights neighborhood associations) along with the
City staff that this area should be made more integral to the surrounding area by having design
standards imposed on these properties. Knowing that the property owners are against this idea, some
members of NAIOP have suggested that finding an incentive for these property owners may be a
solution.

Staff would like to suggest that a PNR option for the Gibson C-3 properties could be a reasonable
solution. The properties may develop with the C-3 allowable uses as before or have the option to
develop as a sector plan specific zone, PNR. The PNR zone allows a mixed-use alternative with the
option of having a residential component. As with the SU-1/PRD, the language written in the zone
map would be:

SU-2/C-3 or with South Yale Sector Plan PNR alternative

Again, properties with an “or” in the zoning will not create a legal problem as the applicant shall
make the determination of which zoning to use for their property at the time of redevelopment.

Once the use is developed, the zoning is held by that use until the applicant wants to redevelop their
property and change it’s use (SU-2/C-3 or SU-2/PNR) or request a zone change. Either the C-3 uses
or the PNR uses and the zoning, are in compliance with the Plan.

Concerns of Individual EPC Commissioners
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Staff met with most of the EPC Commissioners on an individual basis to discuss issues and
concerns. Most Commissioners also provided their personal copy of the sector plan with their
written comments to staff to be photocopied and then returned. Below is a list of these concerns
with a short response to most. However, there is a longer response in bold italics to the general
comments at the beginning of the list.

General Comments

1.

Plan is going to further discourage development. Lots of time on discussing and lots of money
on consultants and create a more cumbersome process for the developer and the plan will do
nothing to help the area.
The intention of the sector plan is to create a less restrictive and more uniform area for
development. The South Yale area is a mature community and older developments exist.
The City has the desire to make this area economically viable, especially when seen as a
gateway from the Sunport into the City and in considering its proximity to UNM.

Why include property with no control?
It is true that the properties of UNM, CNM and APS are not under the City’s site plan
control. However, the right-of-way surrounding these properties is under the City’s
control and the design and function of those right-of-ways are intended to be part of this
Plan, which can offer policy guidance for how they are developed.

Too much parking is required — reduce parking req. for residential (2 per unit is too many).
This parking requirement is for residential units that are over 1,000-square feet and not in
the YCC zone. It was seen that larger units would likely have young families with both
spouses needing an automobile.

Allow R-3 uses.
The R-2 zone allows the current residential uses that exist.

Fear of FBC being forced on people
The Form Based Code are zones available Citywide. The South Yale SDP uses a form-
based approach for the sector plan-specific-zones. This is not unlike many other sector
plans which all use a “hybrid” form-based approach that allows a tailored zone that is
appropriate to their community, for example, Nob Hill, EDO, Downtown, North 1-25, etc.

Commissioner Shine’s concerns re: zoning forced on owners
The sector planning process usually creates its own zones because of the tailoring of
standards to the specific areas that the Plan is addressing. The City of Albuquerque has
zoning authority and has the ability to place controls on how a property is developed.

Rear parking — major safety issue. Late night parking.
Parking in the rear of buildings is not seen as more of a safety issue than parking in the
front of buildings. Parking in the rear allows buildings to be placed closer to the street
without a parking field separating them (if parking were in front of the building). Parking
can also be on the sides of buildings as part of a shared access and parking agreement
with adjacent property owners.

Height limitations are too low — double the heights.
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The community wants a more intense amount of use, but was reserved on allowing too
high of buildings.

Chapter 1 (pp. 3-4)

1. p.3 What is status of modern streetcar project?
The Modern Streetcar project is still in a feasibility study stage. The 21* Century Transportation
Task Force has recommended that it not be funded with the Y4¢ transportation tax.

2. p.3 What’s that? (Veloport)

The Veloport is the City’s bicycle racing facility. The Veloport is to be constructed in 3-phases; the
BMX-pavilion (now built) is Phase I, a training/performance center is phase II, a velodrome is phase
II1. The velodrome will be a 250-meter, wooden track with 45-degree banked ends

Chapter 2 (pp. 6-7)

1. Page 6: Office of Tourism? Answer: community is requesting this.

2. Page 6: Numbers of hotels? Answer: Data is in Chapter 6, p75.

3. Page 7: Allowing/ encouraging mixed use instead of requiring it. Answer: Community is
requesting original language because they suffer from a lack of services and want to ensure no
stand alone residential comes in. The community drafted the goals and objectives.

4. p.6 Activity Centers — review comp plan

Goals are from community.
5. p. 6 ADD; Quality transportation links to other destinations. (Entertainment and Hospitality
objectives)
Goals are from community.
6. p.7 Allow and encourage, don’t require. (Mixed use)
Request from community.

Chapter 3 (pp. 10-45)

1. Why have Lot size limits? What about Lot assembly. Answer: Intent was to limit large-scale
retail development, per community goals. Staff may recommend removal.

2. Setbacks need to be coordinated with PNM.

3. Articulation standards. Answer: Recommendation is that the zone standard be removed as the
building types have their own articulation standards.

4. Prohibited Uses: Wireless Tower. What about WTC ordinance conflict? Answer: Staff will
review language with Zoning.

5. Reduced Open Space requirements. Answer: Due to location of Loma Linda CC sufficient
open space for more urban style development is available.

6. Lot access. Rear drives access lanes (alleys) and shared side drives.

7. PNR is being revised as an optional zone for properties currently zoned SU-1 PRD and C-3 at
Gibson

8. Page 13: Form based code “form based model”. Answer: Text will be changed.
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9. Page 13, Development zone map: MX should be NMX. Answer: Map will be revised to correct

10.

1.

typo.

Page 14: Overall implementation questions. Answer: This implementation/approval section is
being revised.

Page 15: New zoning is not voluntary. Answer: Correct, however, recommendation will be
made to allow the PNR zone to be optional.

YCC Zone Comments

12.

13.

14.

15.

16.

17.

18.

Page 16, YCC: Urban Park? Answer: Urban Park is a building type: a building with a side
“park” space, which allows side accesses to buildings (See Callot project downtown next to
Flying Star.”)

Page 17, YCC: Lot size limits? What about Lot assembly. Answer: Intent was to limit large-
scale retail development, per community goals. Staff may recommend removal.

Page 17, YCC: Intent statement for lot access? Answer: new intent language can be provided,
waiting City legal and Hydrology concerns.

Page 17, YCC: Open space? Urban Park? Answer: Urban Park building does provide open
space, however there are no open space requirements for the YCC zone.

Page 18, YCC: 120’ max building frontage without articulation. Big Box? Answer:
Recommendation is that we remove this standard as the building types have their own
articulation standards.

Page 19, YCC: Parking language for required shade trees unclear. Answer: will be clarified to
state: 1 tree /6 spaces.

Page 19, YCC: Prohibited Uses: Wireless Tower. What about WTC ordinance conflict?
Answer: Staff will review language with Zoning.

RMF Zone Comments

19.

20.

21.

Page 20, RMF: Building Placement Diagram. Element circled. Answer: Circled element is a
garage. Will Label.

Page 20, RMF: Lot size limits. What about Lot assembly. Answer: Intent was to limit large-
scale retail development, per community goals. Staff may recommend removal.

Page 21, RMF: Setbacks for overhead utilities, and underground gas and electric?: Answer:
City staff is developing language with PNM to address easement issues.

22. Page 21, RMF: Does accessory living quarters allow kitchen? Answer: No, but probably
should. Staff will review language with Zoning.

NMX Zone Comments

23. Page 22, NMX: Lot size limits. What about Lot assembly. Answer: Intent was to limit large-

24.

25.
26.
27.

scale retail development, per community goals. Staff may recommend removal.

Page 22, NMX: No open space requirements. Answer: Due to location of Loma Linda CC
sufficient open space for more urban style development is available.

Page 23, NMX: How are lots accessed? Answer: Shared side drives or alley if developed.
Page 23, NMX: Rear Parking? Answer: yes.

Page 23, NMX: Drive access-parking diagram? Answer: Will clarify conceptual nature,
location of shared access drives.
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PNR Zone Comments
PNR is being revised as an optional zone for properties currently
zoned SU-1/PRD and Gibson C-3.

28. Page 24, PNR: How are utilities handled? Answer: Coordinating with PNM and City Staff.

29. Page 26, PNR1: Lot size limits not stated. Answer: Intent was to limit large-scale retail
development, per community goals. Staff may recommend removal.

30. Page 26, PNR1: Side, Rear setbacks are unclear. Answer: will clarify.

31. Page 26, PNRI1: Articulation standards? Answer: are the same as Code?

32. Page 27, PNR1: Minimum first floor height should be 12°. Answer: While 12’ is ideal, 10’ is a
minimum, based on comments from AIA, NAIOP, and development community.

33. Page 27, PNR1: Awning height, balcony heights conflicting with ROW. Answer: Will follow
standard City Encroachment language.

34. Page 28, PNR2: Building Placement diagram is unclear. Answer: Will label part to clarify.

35. Page 29, PNR2: Awning height, balcony heights:

36. Page 29, PNR2: Prohibited Uses: Wireless Tower. WTC ordinance conflict? Answer: Staff
will review language.

37. Page 30, PNR3: Building Placement diagram is unclear. Answer: Will label part to clarify.

38. Page 31, PNR3: Prohibited Uses: Wireless Tower. WTC ordinance conflict? Answer: Staff
will review language.

39. Page 32, PNR4: Setbacks are unclear. Answer: will clarify

40. Page 33, PNR4: Parking access from rear. Answer: Yes, unless topography makes this
condition impossible.

Gibson C-3 Comments
The PNR zone will be an option along with this Zoning.

41. Page 34, Gibson C-3: need location map. Answer: will provide.
42. Page 34, Gibson C-3: Building placement, generic trade dress, and chain link restrictions.
Answer: Are being proposed to mandate a higher quality development.

General Standards Comments

43. Page 36, General standards: Primary entrance, ground mounted mechanical location, wall
heights? Answer: All standards, which support a more urban, pedestrian oriented
redevelopment.

44. Page 36, General standards: Encroachments. Answer: language will be changed to follow
processes for standard City encroachment agreements.

45. Page 36, General standards: Balcony heights. Answer: 10’ is a minimum. Language will be
added that standard City encroachment agreement processes prevail.

46. Page 36, General standards: Street walls. Language for courtyard walls is unclear. Answer:
language will be revised to allow portions of courtyard walls a height greater than 3°, however at
least 80% of wall higher that 3* must be transparent to allow views into courtyard.
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47. Page 37, General standards: Parking and safety concerns. Answer: Language will be clarified to

48.

say where parking is adjacent to street; a 4’ high wall with a 4’ wide landscape buffer is
required. ..

Page 37, General standards: landscaping. 10% net lot area, landscaping buffering of parking lot
arecas. Answer: 10% net lot area is 5% less than standard city landscaping. Percentage is
reduced in anticipation of a more compact build out of lot. Language will be clarified to state
that where parking fronts street or R-1 properties.... Walls with landscape buffering are required.

Building Types Comments

49.

50.

51.

52.

53.

54.

Page 38, Building Types: Typos in matrix. Answer: will be corrected to reflect NMX and
RMF.

Page 39, Building Types: Urban standard. Articulation: Conflict with Zone standard.
Landscaping language missing. Answer: Landscaping is addressed by zone, unless building
type creates open space with separate landscape requirements.

Page 39, Building Types: Urban Park. Park area is a liability. Answer: This form exists in
Albuquerque (Old Town, project on Silver and gt downtown) and in other Cities. Then intent is
to provide side access for individual units.

Page 39, Building Types: Civic. Articulation: gathering areas/open space? Answer: in
anticipation of large outdoor gathering needs for public, clients, patrons, etc that correspond to
the form (school, churches, religious institutions, public outreach,...) a minimum open space
area is required.

Page 40, Building Types. Terrace apartment: Second story access limited? Graphic shows
different, Answer: Language will be clarified.

Page 43, Building Types. Alley access for Patio House and Accessory building?. Answer: Will
clarify language.

Frontage Types Comments

55.

56.

57.
58.

Page 44, Frontage Types. Need overall definition of frontage. Answer: Will provide overall
definition and explanation of frontage types.

Page 45, Frontage Types. Hotel: frontage combined with Porch, etc. Unclear intent. Answer:
language will be clarified.

Page 46, Frontage Types. Patio: clarify opaque wall. Answer: will clarify.

Page 46, Frontage Types. Stoop: aligned close to BTL. Needs to be clarified. Answer: Will
clarify.

p. 13 NMX needs to be id on map.
Will correct.
p. 14 Where do non-conforming go? In process?
See revised p. 14.
p. 16 What is a liner?
A building type which masks another building or parking structure.
p- 21 Why not 45 angle plane? (RMF zone)
Discussion needed.
p. 23 Why not 45° angle plane? (NMX zone)
Discussion needed.
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6. p. 29 Why not 45 angle plane? (PNR 2)
Discussion needed.
7. p. 31 Why not 45 angle plane? (PNR 3)
Discussion needed.
8. p.37 Separate awnings from canopies. (signage)
Will clarify.
0. p. 37 Separate transit from other signage requirements.
Will clarify
7. p. 12 Why? (zone Beazer site YCC)
Provide consistency in zoning and increase future opportunities for mixed use on
Kathryn.
8. p. 15 Req’d as alt to current and conventional zone? (New sysdp zones)
Yes
9. p. 16 Disagree (Block height limits)
Discussion needed.
10.  p. 16 Clarify height limits
Need to clarify.
1. p. 16 no limits for building types.
Discussion needed
12. p. 18 rear setback, max? min?
Minimum
13. p. 18 100’ current code, suggest 60’ (120’ for articulation)
Will be removed. Articulation standards are outlined in the building types.
14. p. 19 refers to what? (10’ max on section drawing)
Awning overhang.
15.  p. 19 ADD: Parking may not exceed 110% of that required by old code.
Discussion needed.
16.  p. 20 Porch/stoop ok in setback?
Yes.
17.  p. 20 Minimum lot size — 40’ or 35°?
Discussion needed.
18.  p. 22 Does this work? Back up for parking in side drive.
Will verify.
19.  p. 23 Show property line in section drawing
Will clarify.
20.  p. 23 Verify if a single structure can contain a mix of R and C.
Staff will verify with zoning.
21.  p. 23 Define ceiling plate
Will clarify.
22.  p. 23 Define carefully (10’ min clear)
Will clarify.
23.  p. 23 Intention is to use setback areas for veg landscape?

Intention is to not use asphalt paving in front of building, can have veg., patio etc.
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24. . 24 Max (not min for tree spacing)
Will clarify.
25. . 24 Tree wells that are a minimum of 35 sqft
Discussion needed.
26. . 25 diagram — clarify meaning — 10’ first floor height.
Will clarify.
27. . 26 pending?
Will remove.
28. . 27 Reconcile balcony height and FF ceiling plate height.
Will clarify.
29. . 29 Reconcile balcony height and FF ceiling plate height.
Will clarify.
30. .31 ADD live/work to Additional Uses.
Staff will verify with zoning.
31. . 33 Is live/work defined as up to 3 employees?
Staff will verify with zoning.
32. . 34 Remove prefabricated from prohibited list.
Discussion needed.
33. . 34 Add trash to Service and outdoor storage locations/screening
Will clarify.
34, . 35 ADD Parking shall not exceed 110% of zone Code req.
Discussion needed with zoning to clarify.
35. . 36 ADD Stoop/porch canopies and support may encroach BTL
Staff will verify with zoning. May need to include language about encroachment beyond
property line.
36. . 37 ADD No freestanding, monument of pole mounted signs.
Discussion needed.
37. . 37 ADD Parking shall not exceed 110% of zone Code req.
Discussion needed.
38. . 37 ADD “vegetated” to minimum landscape area
Will clarify.
39. .37 ADD Cisterns are permissible
Will add.
40. . 38-43 show streets on drawings
Will clarify.
41. . 42 Casita Courts, Landscaping, 70% of court in vegetative cover.
Discussion needed.
42. . 13 1t’ll be Su-C-3 right? (C-3)
SU-2/C-3
43. . 14 How does this work, you send public notice that you applied for a building permit?
See revised p. 14.
44. . 14 What is the difference between building permit and planning director?
See revised p. 14.
45. . 14 Does this apply to current use of proposed (chart)?
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See revised p. 14.

46.  p. 14 Ifit’s not compliant, wouldn’t a zone change or variance be required?
See revised p. 14.
47. p. 14 Discourages renovation, should only occur if it 1) involves exterior 2) requires a permit

3) increases or decreases building SF by more that 10%. (trigger for plan implementation)
See revised p. 14.
48. p.14 Two years is not enough and what if only partially built. Whatifonly  done?
See revised p. 14.
49.  p. 14 What does this mean? (Vertical phasing)
See answer in general questions.
50. p. 14 Why? What type of notice will be provided? (term limitations)
See revised p. 14.
51.  p. 15 Exactly the approach people feared with form based, its being forced with zone
changes.
52. p. 16 1% come to where, 1* EPC approval? What if one block doesn’t have the same
ownership? Are existing buildings included in calculations?
See revised p. 14. and needs discussion.
53.  p. 16 Are these intended to be separate? If not, why include 40°? Is 50’ the maximum?
(Height limits)
Request from community.
54. p. 17 What are smaller lots supposed to do? What if you have a lot that is 160 deep? (lot
limits)
Discuss removing lot limits.
55.  p. 17 This increases pressure on side streets. What about a lot whose only frontage is on
Yale? (Lot access)
Shared side drive aisles are permitted so access is available to all lots.
56. p. 18 Vertically attached? What about parking, sidewalks, and parks in between?
(Buildings attached)
These are all permitted. Language will be clarified.
57. p. 18 What’s that mean? An entrance? The principal entrance? The only entrance?
(Buildings oriented to the street)
An entrance and a front facade with fenestration.
58. p. 18 Will the city provide permanent encroachment agreements: (Awnings and balconies
articulate the front fagade)
No. Application for encroachment must follow city process.
59. p. 18 Is this required? Min or max? What about PUE’s? (BTL)
BTL is required. It is not a max or min. Currently, there are no PUE’s along the
properties with YCC.
60.  p. 18 Excessive. What if there is an alley? (40’ setback)
The 40’ is to allow for a 20’ alley and storm drain with a 20’ set back from alley if
needed. Staff needs to verify whether not the drainage is going to happen.
61.  p. 18 This looks like a requirement and what about PUE’s? What about where existing
sidewalk widths or quality is insufficient? (Required frontage at BTL)
It is required. No PUE’s in the area.
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62. p. 18 Is this the portion that is not subject to the %? (Allowable street frontage setback

63.

64.

65.

66.

67.

68.

69.

70.

71.

72.

73.

74.

75.

76.

77.

78.

distance)
This is the distance that you are allowed to set the building back from the BTL and for
what percentage.
p. 19 What about SWC or St. Cyr and Yale. It is surrounded by streets. If has 100% owner,
there is no clear yard line.
As long as they don’t subdivide the lots, there would be no rear yard. The intention is to
protect existing SF homes.
p. 19 Here is the answer to the previous question. Height not enough. Allows three stories
max, so doesn’t achieve enough density.
Request from community. Allows four stories.
p. 19 Why? Are we protecting sun/view: If so side of street matters.
Request from community.
P. 19 Define? (shared side drive)
Add to definitions.
p. 19 Safety issue. (rear parking)
Yes safety is a concern. As is safety in trying to push a stroller or wheel chair across a
parking lot to enter a store with parking in front.
p. 19 100% or % allowed in code (compact spaces)
100% can be compact spaces. The reference to the code refers to size of spaces. Will
clarify.
p- 19 How is parking area defined?
Staff will verify term with zoning.
p. 19 Confusing. Have to be same people? (parking req.) good — commercial, not good,
residential.
Don’t understand question.
p- 19 Additional to what? (1 tree per 6 additional spaces).
Will be removed. Should be “1 tree per each 6 spaces”
p- 19 Inefficient: define (shared side drive and parking)
Intention is to discourage 60° wide gaps between buildings. Lots are narrow and the
potential for a 120’ building 60’ parking/drive rhythm is great.
p- 19 Why? Inefficient? (parking only on one side of drive aisle)
See above
p. 19 Define full service grocery store.
Staff will verify term with zoning.
p. 19 parking lot, except as permitted for building.
Zoning term. Means standalone parking lot. Does not refer to off street parking for a
building.
p. 19 Package liquor — shown as prohibited use above.
Staff will verify term with zoning.
p. 20 Same questions as p. 18.
See above
p.21 Why not R-3 uses? Would allow more density?
Does not include the density — just uses. Staff will verify with zoning.
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79. p. 21, ZHE, for conditional uses. Before or after EPC?
See revise Page 14, implementation.
80. p. 21, What if it is a studio unit? (parking req.)
Studios are typically under 1000 sqft. So one space.

81. p. 21, Does this mean that buildings are not allowed to have basements? (FF at sidewalk
elevation)

Basements are not prohibited. Should read First floor FF at sidewalk elevation.

82. p- 22 Does this work for every street? (On street parking)

Streets have allowable widths.
83.  p. 22 same questions as p. 18.
See above.
84. p. 23 What’s that mean? (ceiling plate)
Will clarify term.
85.  p.23 Why: Limits density? (30’ within 200’ of R-1)
Requested by community.

86.  p.23 Aspermitted in C-1, C-2, or C-3? Are all of these defined in the zone code if not

should be defined here. (Residential, Commercial, Office)
Staff will verify with zoning to clarify.
87.  p.23 How are front and rear determined? Is the busiest street always front? (rear portion of
lot)
Staff will verify with zoning to clarify.
88. p. 23 Define. (live/work)
Staff will verify with zoning to clarify.
89. p. 23 So a 20,000 sqft building would have to have 1,000 trees and 5,000 shrubs?
No. Will clarify. Per net lot area.
90. p. 23 Antenna. Define.
Staff will verify with zoning to clarify.
91.  p.23 Convenience stores. Define
Staff will verify with zoning to clarify.
92.  p. 24 Does that mean then that subdivision spsd has to meet R270-1980?
No, just sector plan zone changes.

93.  p. 24 parallel or angled? Have the street widths involved been analyzed to see if its feasible?
(On street parking)

Parallel. Yes, street widths are adequate.

94, p. 25 Why: That’s the furthest from the University and athletic areas? Buildings can’t be
oriented to the street on Gibson? Why the large setback?(buildings oriented to the street,
except on Gibson)

Setbacks are required along Gibson due to designation as “limited access.” Buildings are
not oriented to the street due to volume of traffic.

95.  p.25 Do alleys exist everywhere that this is ROW required?

No alleys exist. No streets exist either. Platting is minimal. So new streets and alleys
would be required.

96.  p. 26 pending. ?

Will remove.
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97. p. 26 What is the difference between the build to line and the setback? (157)

Omit setback.

98. p. 27 Why not more? (50’ height limit)

99.

100.

101.
102.
103.
104.

105.

106.

107.

108.

109.

110.

I11.

112.

113.

114.

Community request.
p. 27 same comments as other zones.
See others.
p. 28 So if you have 70’ frontage, 40% of the first 60 and 50% of the next 10’ for a
weighted average of 29/70? (Frontage setback)
No, it refers to two sizes of buildings — those with a frontage of 60’ LF or less and those
which are greater than 60°
p. 29, same comments as other zones.
p. 31 same comments as other zones.
p. 32 same comments as other zones
p. 32 Why the other areas weren’t required to have them? (Open space requirements)

Intent of this level of development is more along the classification of r-2 development.
Why change University and Gibson to PNR. Already approved for multi-family and
commercial.

Large areas of land in area. Provide consistent development standards.

What is the difference between applying to the planning director vs. building permit? P14.

See revised page 14.

Non-compliant. Isn’t this a zone change and has its own process? P. 14
See revised page 14.
2 years is not enough time to build after approval. How much has to be developed to get out
of two year period? Does it include physical work? On-site or off-site? P. 14, 3.3
See revised page 14.
Rehabilitation as a trigger discourages renovation. P. 14
See revised page 14.
What is vertical phasing?

Vertical phasing would be development, which is planned to be more than one story that

selects to do only some of the vertical development planning to do additional floors at a

later time.

PNR to MX; does that mean that subdivisions and SPSDs would have to meet R270-19807?

Package liquor can’t be conditional and prohibited.
Staff will verify with zoning.
Conditional uses in sector plan create chicken and egg problem of applicant having to go to
zoning hearing examiner and EPC. Need to address comprehensively.
Staff will verify with zoning.
Frontage/setback issue; p. 28
Clarification will be made. The intent is that buildings with a street frontage less than 60
LF are required to have 40% of the street frontage at the BTL and buildings with a street
frontage greater than 60 LF are required to have 50% of the street frontage at the BTL.
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Chapter 4 (pp. 48-63)

This chapter is being modified to provide policy guidance (as opposed to regulating standards) to
the City for development within the ROW. This change is due to the fact that the City may choose
not to implement the changes being proposed.

1. Page 49, Introduction. Language regarding traffic concerns? Answer: will reference Chapter 6
issues.

2. Page 49, Great Streets. Questions about Street Furniture, public amenities, on street parking,
modern streetcar, way finding. Answer: language is purely descriptive of components
recognized in creating great streets. Policy provisions come later in the chapter.

3. Page 50, Pedestrian Realm. Ultilities, streetlights, etc? Answer: may occur in street amenity
zone. Reviewing language with PNM for utility location.

4. Page50, Roadway Realm. Width of pedestrian crossings? Answer: Later in Chapter by street
section.

5. Page 51, Street Design. Street Section Details? Answer: Come later in chapter.

6. Page 52, Street Furniture. Who pays for it? Who maintains? Answer: CIP is a source. If
installed by City, they will maintain.

7. Page 53, introductory language. Superseding DPM. No. Answer: Some of the
recommendations may supersede DPM, but if reviewed and approved by City agencies, they
should be allowed to.

8. Page 53, Articulated Crosswalks? Look at downtown (problems?). Answer: Any articulation is
better than none. Recommendation can be made for specific striping design, which does not fall
in majority of wheel use areas (wide white striping which runs parallel with traffic).

9. Page 54, Street Section (Bell to Chavez). Will force traffic into neighborhood. Answer. Not
reducing any capacity, so traffic won’t be forced into neighborhoods.

10. Page 54, Curb cut restrictions. What is a continuous rear access drive aisle? Answer: Zoning
does not want it to be called an alley.

11. Page 55, co-locating bus and modern streetcar at same stop to preserve limited on-street parking?
Answer: Otherwise, multiple bulb outs remove on-street parking.

12. Page 56, Alley implementation unclear. Answer: City staff to determine if moving ahead with
rear drive aisle language, otherwise will be revised pending City position on alley and rear
drainage.

13. Page 57, Mid-block access. Does 18’ allow trucks? Answer: In a yield situation.

14. Page 57, Kathryn at Yale intersection redesign? Answer: language will be added explaining
offset street alignment (also see chapter 6).

15. Page 58, Street section graphic. “Turn lanes?” Answer: Turn lanes may remain in this section of
Yale.

16. Page 58, “Gateway?” Answer: community desire to introduce people to the south Yale
neighborhoods/event areas.

17. Page 59, Signal at Buena Vista. “Too close to Yale.” Answer: signal desired by community, also
reduces traffic speeds along Cesar Chavez and allows for easier north/south bound movement
across Cesar Chavez, especially during events and for UNM shuttle. DMD agrees signal should
be studied at this location.
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18. Page 60, Reduce travel lane widths on Girard. “crazy”. Answer: currently bike lane is not

19.

20.
. Page 63, Shared Parking Opportunities. Too far away. Answer: City already studying these

21

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

striped along Girard, so travel lanes read 14-15 wide. With bike lane striping, allows for 10’
wide travel lane.

Page 61, Wilmoore and Buena Vista Improvements. “How” will improvements deter traffic?
Answer: by forcing a significant slowing down of vehicular speeds.

Page 61, Wilmoore and Buena Vista Improvements. Existing electric infrastructure? Answer:

locations for shared parking. Loma Linda CC is on Yale corridor. Could easily serve Yale
redevelopment. BMX/ Veloport could easily serve Yale redevelopment at northern end (2 blocks

away).
p. 49 Public or commercial? (distinct destinations?)
Will clarify.
p. 61 Only warrants if connection to other areas. (Signage/Wayfinding)
p. 61 Compliant with the . (signage)
p. 50 Includes café seating? (Building amenities zone)
Yes.
p. 55 Street diagram — needs turnout lane
Will clarify.

p. 57 Mid block access aisle — 12°?
Staff will verify with zoning.
p. 57 On street parking on Kathryn, Rossand  ?
Will clarify.
p. 58 show BTL on section
Will clarify.
p. 61 Area Street Signage/Wayfinding, move to page 507
Discussion needed.
p. 63 Add bike map of area
Will add.
Parking requirements; there is a reference to certain number of spaces per “additional” parking
spaces — additional to what?
“Additional” should be removed. It should read: “A minimum of 1 tree per 6 parking
spaces.”
Number of trees are required per parking area — define parking area.
Staff will verify with zoning.

Chapter 5 (pp. 66-68)

1.

2.

Page 66, Streetscape Improvements. Street trees 30° O.C., standards say 25°. Answer: will
correct in CIP list.

Page 67, Cesar Chavez improvements. “Daily student traffic?” Answer: From UNM park and
ride facility, which runs 18 hours a day, every 15 minutes.

Page 67, Cesar Chavez improvements. Medians on UNM Land? Answer: No, in City ROW.
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4. Page 67, Cesar Chavez improvements. New signalized intersection at Buena Vista, PNM
transmission line? Answer: will be coordinated with DMD.

5. Page 67, Gibson improvements. Who are the residents south of Gibson? Answer: Kirtland
addition.

6. Page 68, Wrapping BMX with Residential uses? Answer: Staff to determine.

7. p. 67 Add street trees and enhanced median per page 48 for Cesar Chavez improvements.
Chapter 6 (pp. 70-80)

Glossary

Will be updated with terms suggested by the commissioners.

Legal Questions Regarding Zoning in the South Yale Plan

Written questions were also obtained from Commissioner Shine after the July hearing and
answered by City Legal. The questions are in the letter immediately below and the responses
follow after:

Dear Mr. Curran:

Pursuant to our earlier conversation, I am writing to request a formal
written opinion from your office relating to several legal issues that appear
to me to arise in connection with the EPC’s current review of the June 2008
draft of the South Yale Sector Development Plan (hereinafter “the Plan”). I
am making this request only on my own behalf, and not on behalf of the whole
EPC, in order to better inform my own vote as an EPC Commissioner on the
proposed Plan. I would appreciate it if your office could respond to the
following questions:

1. If the form based zoning and the related design standards proposed in the
Plan were made mandatory for all of the land that is subject to the
jurisdiction of the City of Albuquerque and which is covered by the Plan,
would it violate any provision of the federal constitution or of federal
law? Would it violate any provision of the New Mexico constitution, New
Mexico statutory or regulatory law or the City Charter?

a. If such a mandatory application of form based zoning and the related
design standards were to be adopted
i. Would it constitute a “taking” requiring compensation?

ii. Would it constitute a “down zoning”?

iii. What specific procedural and substantive requirements would have
to be complied with by the EPC and/or the City Council,
particularly in light of, but not limited to, the recent
Albuquerque Commons decision by the New Mexico Supreme Court?



CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION

PLANNING DEPARTMENT Project #1007322 Number: 0S8EPC 40072
DEVELOPMENT REVIEW DIVISION September 11, 2008
Page 18

2. If the Plan were to be modified so that the SU-1 PRD zoning and C-3 zoning
were to be maintained on the properties covered by the Plan and currently
so zoned, and those landowners were given the option of complying
voluntarily with the requirements of the new form based PNR zone, but
would, in either case, be subject to the mandatory requirements of the
proposed design standards, would the mandatory application of the proposed
design standards alone constitute sufficient restrictions on the use of
the land so as to be a “down zoning” requiring the application of the
principles of the Albuquerque Commons case?

b. If it would constitute a “down zoning”, what specific procedural and
substantive requirements, including the requirements of Resolution 270-
1980, would have to be complied with by the EPC and/or the City
Council?

3. If the zoning described in (2) above were to be adopted for land covered
by the Plan that is currently zoned SU-1 PRD and C-3, but the form based
zone YCC were to be made mandatory, and replace the current zoning, for
all land currently zoned C-2 and R-2 that is adjacent to Yale Boulevard,
would that create a constitutional problem under the federal or New Mexico
constitutions, particularly, but not limited to, the Equal Protection
Clause of the 14th Amendment to the federal constitution, or create a
problem under any other federal or state law?

Thank you for your assistance in this matter. I look forward to your
response.

Richard Shine, Commissioner
Environmental Planning Commission

Cc: Mark Hirsch
Deputy City Attorney

This is the letter from City Legal responding to the questions posed:
Dick,

The legal department does not issue formal legal opinions unless approved by
the CAO, and request would have to be made by majority vote of the EPC.

Notwithstanding, my advice is to proceed along the following guidelines:

1. I am unaware of any federal or state laws or constitutional provisions
that would be violated by adoption of the code and design standards, if made
mandatory.

2. It is unlikely that the adoption of the proposed code and design
standards, if made mandatory, would deprive an owner of all or substantially
all beneficial use of its property, and therefore it is unlikely to
constitute a taking.

3. The adoption of regulations, such as mandatory design standards, that
increase use restrictions that are currently in place are considered down-
zonings.
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4. Adoption of mandatory zoning provisions would require compliance with R-
270-1980, and if treating similarly situated property differently-properties
now zoned the same classification are rezoned with different requirements for
different parcels, then the procedure would have to be quasi-judicial in
adopting the re-zoning.

5. If the design requirements are mandatory and therefore included as zoning
regulations, and they increase the restrictions on use, then it would be a
down zoning, and then see #4 above for procedure to be followed and R-270-
1980 regquirements.

6. In your scenario #3, I do not see any equal protection arguments or other
violations of law or the constitution, if the guidelines stated above are
followed.

Mark

Resolution 270-1980 (Policies for Zone Map Change Applications)

This Resolution outlines policies and requirements for deciding zone map change applications
pursuant to the Comprehensive City Zoning Code. There are several tests that must be met and the
applicant must provide sound justification for the change. The burden is on the applicant to show
why a change should be made, not on the City to show why the change should not be made.

As mentioned, the South Yale Sector Development Plan uses a form-based approach in creating the
‘character zones’ that determine the regulations of the Plan. When combined with the four
Community Goals and their Objectives, the character zones help to define the sense of place desired
by the residents of the Plan area. The zones specify the land uses allowed, the types of buildings to
be used in each zone and specifics of how they are oriented to the street.

City Legal has advised staff that justification under R-270-1980 should be presented for the lots that
become each of the sector-plan-specific zone categories. Therefore, all lots that are a part of each
new character zone in the Plan area will have the criteria of R-270-1980 applied. The criteria will be
stated first, and then each character zone with it’s justification will follow.

A. A proposed zone change must be found to be consistent with the health, safety, morals
and general welfare of the City.

YCC: The proposed zoning to Yale Commercial Corridor is found to be consistent with
the health, safety and general welfare of the City by giving property owners
flexibility of the types of uses and the types of buildings they can place on their
property. This gives the area certainty that development will have a better
chance to occur in the near future and support the economic vitality of the area.
Further, the types of uses allowed under the proposed zoning will promote
multi-modal forms of transportation throughout the Plan area that will
contribute to the health, safety and general welfare of the citizens within the
Plan area.
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RMEF: The proposed zoning to the Residential Multi-Family Zone is found to be
consistent with the health, safety and general welfare of the City by ensuring
that the apartment buildings are built to the standards for building types, their
location on the property and the design standards set by the Plan. These
attributes support the Goal and housing policies of the Comprehensive Plan by
ensuring all residents have the opportunity for quality housing.

NMX: The proposed zoning to the Neighborhood Mixed-Use Zone is found to be
consistent with the health, safety and general welfare of the City by giving
property owners flexibility of the types of uses and the types of buildings they
can place on their property. This gives the area certainty that development will
have a better chance to occur in the near future and support the economic
vitality of the area.

PNR: The proposed zoning to the Planned Neighborhood Residential zone is found to
be consistent with the health, safety and general welfare of the City by giving
property owners flexibility of the densities, intensities, types uses and buildings
they can place on their property. This gives the area certainty that development
will have a better chance to occur in the near future and support the economic
vitality of the area.

Gibson C-3: The proposed zoning to the Gibson C-3 area is found to be consistent with
the health, safety and general welfare of the City. The allowable uses are not
changing, but the area will be under control of a sector plan, which contains
design and landscaping standards. This zone will also have the PNR zone
available as an option. The intent is to allow the properties to be
developed/redeveloped with a great amount of flexibility. This flexibility will
allow for better developments/redevelopments to occur that will complement the
surrounding neighborhood and the surrounding area.

B. Stability of land use and zoning is desirable; therefore, the applicant must provide a
sound justification for the change. The burden is on the applicant to show why the
change should be made, not on the City to show why the change should not be made.

YCC: The proposed zoning offers stability to the area by providing better utilization of
land use. The increased flexibility of allowable uses and the increase in allowed
intensity of uses promotes more development in the area, which will support an
increase in economic vitality of the Yale Corridor. The expansion of allowable
uses along with the ability to mix these uses (R-2 and C-2 permissive and C-2
conditional uses) and thus, increased economic vitality, support land use
stability. This promotes people to be along the corridor on a 24/7 basis, thereby
providing a more stable environment. Other individual parcels in the Plan area
are given a character zone category that is relevant to their existing use.

RMF: The zoning of the multi-family areas does not change greatly with the
introduction of the RMF zone. The RMF zone allows for R-2 uses and
accessory living quarters as the existing developments are using currently. The
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RMF zone standardizes the types of buildings that are used and the way the
buildings address the street. This standardization will help to stabilize the area
via consistent developments.

NMX: The proposed zoning offers stability to the area by providing better utilization of
land use through allowing a mix of residential and non-residential uses. This
increased flexibility of allowable uses along with an increase in allowed
intensity from the building types and allowed heights and building placement as
presented in the Plan, encourages more development in the area, which will
support an increase in economic vitality. These increases in use and economic
vitality support land use stability.

PNR: The proposed zoning offers stability to the area by providing better utilization of
land use. As an option to the SU-1/PRD properties and the Gibson C-3
properties, the PNR zone gives a large degree of flexibility in how the property
owner can tailor their development/redevelopment to the surrounding areas.
The increased flexibility of allowable uses and varied level of intensity of the
different levels available in the PNR zone promotes more development in the
area, which supports land use stability.

Gibson C-3: The permissive uses are not changing, but the area will be under control
of a sector plan, which contains design and landscaping standards. This zone
will also have the PNR zone available as an option. The intent is to allow the
properties to be developed/redeveloped with a great amount of flexibility. The
increased flexibility of allowable uses and varied level of intensity of the
different levels available in the PNR zone promotes more development in the
area, which supports land use stability.

C. A proposed change shall not be in significant conflict with adopted elements of the
Comprehensive Plan or other City master plans and amendments thereto including
privately developed area plans, which have been adopted by the City.

YCC: This sector plan-specific-zone furthers applicable goals and policies of the
Comprehensive Plan and promotes a better-served community. The Yale
Commercial Corridor promotes activity in several aspects: It lines the Yale
Corridor with buildings (brought closer to the public ROW) with commercial or
office activities on the ground floor and residential or non-residential uses
above; placement of the buildings enhances transit activity; it is pedestrian
oriented and promotes multi-modal transportation. The use of a form based
approach for building types and the establishment of specific design standards
will ensure quality and innovation in design, ensure compatibility between
residential and non-residential uses, and provide a balanced circulation system
with safe and convenient pedestrian connectivity.

RMF: This sector plan-specific-zone furthers applicable goals and policies of the

Comprehensive Plan by encouraging multi-family developments to have an
identity. Yet be constructed with some standards as to ensure the development
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will be a recognizable part of the Plan area while maintaining a quality that will
serve the residents.

NMX: The sector plan-specific-zone of Neighborhood Mixed Use allows for greater
flexibility by encouraging a mix of residential and non-residential uses. This
zone allows the already existing zones of C-2 and R-2 permissive uses on all
properties and furthers applicable goals and policies of the Comprehensive
Plan and, thus, promotes the idea of a better-served community.

PNR: The sector plan-specific-zone of Planned Neighborhood Residential furthers
applicable goals and policies of the Comprehensive Plan and promotes the idea
of a better-served community by allowing permissive uses of C-2 and R-2 in a
wide variety of intensity and a mix of uses, which encourages the property
owner to tailor their development to the surrounding neighborhoods and
adjacent developments.

Gibson C-3: The permissive uses are not changing, but the area will be under control
of a sector plan, which contains design and landscaping standards. This zone
will also have the PNR zone available as an option. The intent is to allow the
properties to be developed/redeveloped with a great amount of flexibility. The
increased flexibility of allowable uses and varied level of intensity of the
different levels available in the PNR zone supports applicable goals and policies
of the Comprehensive Plan and promotes the idea of a better-served community.
The use of a form based approach for building types and the establishment of
specific design standards will ensure quality and innovation in design, ensure
compatibility between residential and non-residential uses, and provide a
balanced circulation system with safe and convenient pedestrian connectivity.

D. The applicant must demonstrate that the existing zoning is inappropriate because:

1) there was an error when the existing zone map pattern was created, or
2) changed neighborhood or community conditions justify the change, or

3) a different use category is more advantageous to the community, as articulated
in the Comprehensive Plan or other City master plan, even though 1) and 2)
above do not apply.

The proposed zoning in the South Yale Sector Plan is “more advantageous to the
community” per policy D.3 as described below for each of the new sector-plan-specific
zones:

YCC: This sector plan uses a form-based approach, which promotes development of
this corridor as a pedestrian oriented, mixed use, transit corridor. Allowable
land uses are not generally altered, but in fact expanded in order to achieve the
more urban type setting that the community within and surrounding the Plan
area desires. These expanded uses also further applicable goals and policies of
the Comprehensive Plan by creating an economically viable community. That
is, the expanded allowable uses are more advantageous to the community as it
gives greater flexibility to the land owner of the type of development to place on



CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION

PLANNING DEPARTMENT Project #1007322 Number: 0S8EPC 40072
DEVELOPMENT REVIEW DIVISION September 11, 2008
Page 23

RMF:

NMX:

PNR:

their land, and in turn, promotes stability from the allowance of these
additional uses thereby promoting the greater likelihood of development/
redevelopment occurring.

The sector Plan provides uniformity of developments through the form based
approach, and the use of design standards throughout the Plan area. The
adoption of the form based approach and the creation of character zones rather
than individual parcels having their own zoning not only seeks to implement the
community’s vision for the area, but enables development outcomes that are
more predictable for the property owners and the City.

The form-based approach used in this sector plan promotes a different
approach to development. The allowable land uses in the multi-family zone are
R-2 permissive uses and accessory living quarters, which are not altered from
the existing land uses. The RMF zone creates a zone that the existing land use
is compatible and complimentary to the Plan’s form based approach. The
adoption of the form based approach and the creation of character zones rather
than individual parcels having their own zoning not only seeks to implement the
community’s vision for the area, but enables development outcomes that are
more predictable for the property owners and the City.

The form-based approach used in this sector plan promotes a different
approach to development. The allowable land uses in the neighborhood mixed-
use zone are an R-2 and C-2 permissive and C-2 conditional use, which
expands the allowable uses for all the properties within this area. The
properties of this area were zoned either R-2 or C-2; now property owners can
have the expanded mixed-use developments with residential and non-residential
uses and tailor their development to the community and the adjacent properties.
The adoption of the form based approach and the creation of character zones
rather than individual parcels having their own zZoning not only seeks to
implement the community’s vision for the area, but enables development
outcomes that are more predictable for the property owners and the City.

This sector plan uses a form-based approach, which promotes development of
the Plan area as a more pedestrian oriented, mixed use, urban area. Allowable
land uses are not altered, but in fact expanded in order to achieve the more
urban type setting that the community within and surrounding the Plan area
desires. It shall be noted that the PNR zone is to be offered as an alternative to
the existing zoning. Properties currently zoned SU-1/PRD and in the area of
Gibson C-3 will have the option to use this zoning. The adoption of the form
based approach and the creation of character zones rather than individual
parcels having their own zoning not only seeks to implement the community’s
vision for the area, but enables development outcomes that are more predictable
Jfor the property owners and the City.

Gibson C-3: This sector plan uses a form-based approach, which promotes

development of the Plan area as a more pedestrian oriented, mixed use, urban
area. Allowable land uses in Gibson C-3 are not altered, but the sector plan’s
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design standards are applied in order to achieve the more urban type setting
that the community within and surrounding the Plan area desires. Properties
in the area of Gibson C-3 will also have the option to use the PNR zoning,
which allows developments to become more integrated with the surrounding
area by allowing a mixture of uses including a residential component. The
adoption of the form based approach and the creation of character zones rather
than individual parcels having their own zoning not only seeks to implement the
community’s vision for the area, but enables development outcomes that are
more predictable for the property owners and the City.

E. A change of zone shall not be approved where some of the permissive uses in the zone
would be harmful to adjacent property, the neighborhood or the community.

The following paragraph is universally applicable to all sector plan-specific zones in
the South Yale sector plan. Thus, it is stated once and applies to all new character
zones; YCC, RMF, NMX, PNR and Gibson C-3.

The various character zones provide certainty regarding future development by
regulating permissive uses, building types and frontage types. These
regulations will assure compatibility of adjacent uses and prevent harm to
adjacent properties.

F. A proposed zone change which, to be utilized through land development, requires
major and un-programmed capital expenditures by the City may be;

1) denied due to lack of capital funds, or

2) granted with the implicit understanding that the City is not bound to provide the
capital improvements on any special schedule.

The following paragraph is universally applicable to all sector plan-specific zones in
the South Yale sector plan. Thus, it is stated once and applies to all new character
zones; YCC, RMF, NMX, PNR and Gibson C-3.

The sector plan commits the city to capital expenditures and includes a capital
improvements list for projects that are intended to enhance the area. These
projects are public investments to be made to increase the functionality/
attractiveness of the area and to make private investment in the area more
desirable by private property owners.

G. The cost of land or other economic considerations pertaining to the applicant shall not
be the determining factor for a change of zone.

The following paragraph is universally applicable to all sector plan-specific zones in
the South Yale sector plan. Thus, it is stated once and applies to all new character
zones; YCC, RMF, NMX, PNR and Gibson C-3.
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The City is interested in guiding the area’s development and keeping the area a
healthy economically viable part of the community. The City is not interested in
private economic interests.

H. Location on a collector or major street is not in itself sufficient justification of
apartment, office or commercial zoning.
The following paragraph is universally applicable to all sector plan-specific zones in
the South Yale sector plan. Thus, it is stated once and applies to all new character
zones; YCC, RMF, NMX, PNR and Gibson C-3.

The Yale Corridor is already a transit corridor and has become the proposed
alignment for the Modern Street Car when it serves the Sunport. The current
use of transit (and the future increase) coupled with increased development of a
mix of uses presents an opportunity to promote Yale as a commercial/transit
corridor. The parcels of land within each of the 5-sector plan-specific zones
have specific standards and are to be developed in a manner that is conducive to
promoting this area as a destination that includes various uses.

I. A zone change request, which would give a zone different from surrounding zoning to
one small area, especially when only one premise is involved, is generally called a “spot
zone”. Such a change of zone may be approved only when;

1) the change will clearly facilitate realization of the Comprehensive Plan and any
applicable adopted sector development plan or area development plan, or

2) the area of the proposed zone change is different from surrounding land because
it could function as a transition between adjacent zones; because the site is not
suitable for the uses allowed in any adjacent zone due to topography, traffic or
special adverse land uses nearby; or because the nature of structures already on the
premises make the site unsuitable for the uses allowed in any adjacent zone.
The following paragraph is universally applicable to all sector plan-specific zones in
the South Yale sector plan. Thus, it is stated once and applies to all new character
zones, YCC, RMF, NMX, PNR and Gibson C-3.
The rezoning of properties into the character zones of the Plan create a
contiguous area of appropriate uses as identified by the zone. Parcels are
identified as a member of the character zones by the existing use already
developed.

J. A zone change request which would give a zone different from surrounding zoning to a
strip of land along a street is generally called “strip zoning”. Strip commercial zoning
will be approved only where;

1) the change will clearly facilitate realization of the Comprehensive Plan and any
adopted sector development plan or area development plan, and



CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION

PLANNING DEPARTMENT Project #1007322 Number: 0S8EPC 40072
DEVELOPMENT REVIEW DIVISION September 11, 2008
Page 26

2) the area of the proposed zone change is different from surrounding land because
it could function as a transition between adjacent zones or because the site is not

suitable for the uses allowed in any adjacent zone due to traffic or special adverse
land uses nearby.

The following paragraph is universally applicable to all sector plan-specific zones in
the South Yale sector plan. Thus, it is stated once and applies to all new character
zones, YCC, RMF, NMX, PNR and Gibson C-3.

As mentioned in 1. above, the rezoning of properties into the character zones
of the Plan create a contiguous area of appropriate uses as identified by the
zone. The zones identified in the Plan are appropriate due to their adjacent

transportation facilities and surrounding land uses - there will be no strip
zoning.
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CONCERNS OF REVIEWING AGENCIES/ PUBLIC CONCERNS
Transportation Chapter

Chapter 4 of the Plan is Transportation and provides a long list of standards that shall be made to the
public right-of-way as development progresses. City Legal has pointed out that the Plan cannot
make design and function of the public right-of-way mandatory, but can make them
recommendations. Thus, it is suggested that this chapter be looked at as providing policies to be met
instead of mandating standards for the transportation portion of the Plan area; these
recommendations are primarily along the entire length of Yale Boulevard.

The Transportation Division has provided several comments that address the bicycle and pedestrian
realm as well. These comments are included in the agency review and comments section at the end
of this staff report, but some of their points are worth discussing here. Out of the 13 specific
comments provided by this department, 5 are oriented to bicycles, thus a brief discussion of these
points will take place. Also, it is worth mentioning that there is a dedicated bike route is along
Buena Vista Drive connecting the paved (and closed to vehicular traffic) trail along Gibson
Boulevard to UNM; there is not one along Yale Boulevard.

Bicycles

The Transportation Division requests that a map be added into the Plan document that shows bicycle
routes, lanes and trails in and around the Plan area. Second, bicycle routes/lanes should not be
compromised in order to give space within the public right-of-way to make sidewalks wider. All
language, which can be interpreted as not supportive of bicycles, should be eliminated from the Plan
- including vague language that prohibits bicycle lanes in travel lanes. Lastly, bicycle parking
should be located within convenient proximity to the entrance of the building.

Pedestrians

The pedestrian realm has specific comments as well. The intersection of Yale and Kathryn is
challenging, as Kathryn does not match-up with itself from one side of Yale to the other. This and to
some extent, the intersection of Ross and Yale, create a difficulty to the pedestrian who is trying to
cross Yale. The Plan suggests that a diagonal crosswalk be placed across Yale to help pedestrians
traverse it. The Transportation Division is opposed to this, as it would cause the traffic light to
remain green longer when a pedestrian cued the signal for crossing the street. Staff cannot think of a
valid alternative other than altering the intersection by recommending something like a roundabout.

Pedestrian refuges are another suggestion that is to be implemented by the sector plan in medians
along Avenida Cesar Chavez and the intersections of University, Yale and Girard with Gibson
Boulevard. The Transportation Division states that such a proposal needs to be approved by the City
Engineer; it cannot only be a standard in a sector plan. Street section illustrations will be added in
the Plan document to illustrate the desired street sections and show how the added landscaping strips
provide additional refuges for pedestrians.

Drainage Issue and Rear Alleyways

The sector plan mentions that rear drive isles (alleys) may be a viable method for providing parking
to buildings that front Yale Boulevard. The west side of Yale also has the problem of inadequate
drainage because there is no method of conveying storm water that collects on these sites. Thus,
storm water runs off these sites and floods the properties typically to the west of them — the natural
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grade slopes to the west. Since the properties to the west are at a lower grade (in some cases there is
a 20-foot elevation change), they typically flood from the over abundance of water on higher
properties. The alleyways seem to be a good solution for both the problems: 1) access to sites which
allows the buildings to be placed closer to the street; and 2) conveyance of storm water to the streets
that intersect with Yale.

The issue of these rear-drive-aisles/alley-ways has been the focus of some discussion. Drainage of
the properties west of Yale is a problem. The lots facing Yale (on the west side) are not very wide,
but are fairly deep and would support the rear-drive-isle concept. However, in order for it to
function, all property owners within a block would have to agree that this is desired. It cannot be
made mandatory as it can be considered a taking of land. Therefore, a master drainage study should
be performed with its recommendations followed. The access to properties can happen through
shared agreements with adjacent property owners if the rear alleyways are not an option.

Zoning Enforcement

Additional comments from Zoning Code Enforcement are attached to this staff report as well. Many
of these comments will be clarified when the Plan is revised for adoption. This list of their
comments has provided the design team with the specific items that need to be addressed. This has
been listed as a condition of approval.

Staff has discussed some other issues of interest with the Zoning Enforcement Division. These are
listed below:
1. Are residential, commercial, office defined terms in the Zoning Code?
The term residential is defined in the Zoning Code:
“The RO-1, RO-20, R-1, MH, R-T, R-LT, RG, R-2, R-3, RA-1, RA-2, RC, and
RD zones; and the segments of the SU-1, SU-2, and SU-3 zones where the
predominant use allowed in a sub-area is residential.”
Thus, all other zones that are not residential zones are presumed to be non-residential.

2. How is the front and rear of a lot determined?
The setbacks determine the front, the side and the back. The rear of the property must
be directly across from the back of the property.

3. Can the Wireless Telecommunications Tower be a prohibited use in a zone?
Yes, Wireless Telecommunications Facilities can be prohibited from zones.

4. Why is there a minimum lot size for each zone?
The language specifying lot size will be removed from the Plan for all plan-specific
zones.

5. Does an accessory living quarters have a kitchen?
No, a kitchen makes the living quarters become a dwelling unit.

6. How can alcohol be both a prohibited and conditional use?
Alcohol sales cannot be both conditional and prohibited. Thus, alcohol sales will be
removed from the list of prohibited uses and remain as conditional. The intent is that
alcohol sales are to be ancillary to a primary use. An example is a liquor department
in a grocery store.
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7. Can the RMF zone require that R-2 permissive uses be allowed when property is zoned R-3?
The Lot Size in the R-3 zone is a governing portion for this zone. As stated in the
Zoning Code:

(D) Lot Size (R-3)
(1) A minimum lot width and depth shall be 150-feet
(2) Lots legally nonconforming to minimum lot width or depth may be
developed governed by the R-T zone in all respects; no variance is required
for such development.

Comments from PNM

PNM submitted a letter at the July EPC hearing that makes several comments about the location of
their transmission lines for electricity, the need to h